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527M0321 SENATE APPROPRIATIONS COMMITTEE
encROsseED No. HB 1015 - 0211412006

Introduced by: The Committee on Appropriations at the request of the Board of Regents

FOR AN ACT ENTITLED, An Act to authorize the Board of Regentsto acquire an equestrian
facility for South Dakota State University and to declare an emergency.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. The Board of Regents shall select a site for equestrian facilities including
approximately fifty-seven thousand square feet of buildings, ninety-five thousand square feet
of siteimprovements, and approximately fifteen acres of pasture devel opment from within the
lands acquired pursuant to section 3, chapter 96, of the 2001 Session Laws. The board shall
lease that site, together with such portions of surrounding grounds as may be needed for
construction purposes, to the South Dakota State University Foundation to permit thefoundation
to construct the structures to house the equestrian facilities.

Section 2. In consideration for the lease authorized in section 1 of this Act, the foundation
shall construct the project in accordance with the requirements of chapters 5-14 and 5-18 just
asthough the structuresand improvements comprising the equestrian facilitieswere constructed
by the Board of Regents. However, the foundation shall enter into all contracts for the
construction of the facility and make all payments therefor, once the payments have been duly
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-2- HB 1015

authorized by the Bureau of Administration and the executive director of the Board of Regents.

Section 3. Theterm of the lease authorized in section 1 of this Act may not exceed thetime
required for site preparation and construction through project acceptance plusten yearsfromthe
date of acceptance.

Section 4. The Board of Regents shall |ease the equestrian facilities constructed pursuant to
this Act from the foundation for a period of ten years from the date of acceptance at an annual
lease payment of one hundred sixty-five thousand dollars.

Section 5. The South Dakota State University Foundation shall maintain and repair the
equestrian facilities during the term of the leaseback.

Section 6. Upontermination of thelease and | easeback authorized by the Act, thefoundation
shall donatethefacility and all right or interest that it may havein the equestrian facilitiesto the
Board of Regents, on behalf of the State of South Dakota, for the use and benefit of South
Dakota State University and the Board of Regents may accept the equestrian facilities on behal f
of the State of South Dakota, for the use and benefit of South Dakota State University.

Section 7. No genera fund dollars may be used for the maintenance and repair or lease
payments of the facility authorized by this Act.

Section 8. Whereas, this Act is necessary for the support of the state government and its
existing public institutions, an emergency is hereby declared to exist, and this Act shall bein

full force and effect from and after its passage and approval.



State of South Dakota

EIGHTY-FIRST SESSION
LEGISLATIVE ASSEMBLY, 2006

400M0344 SENATE APPROPRIATIONS COMMITTEE
encROsseED No. HB 1020 - 02/17/2006

Introduced by: The Committee on Education at the request of the Bureau of Finance and
Management

1 FOR AN ACT ENTITLED, An Act to reappropriate certain moneys to state aid to general
2 education.

3 BEITENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

4 Section 1. Notwithstanding the provisions of 8§ 4-8-19, any unencumbered funds in the
5  amount of seven million two hundred thousand dollars ($7,200,000), or so much thereof asmay
6 beavailable, that was appropriated from the state general fund by section 11, chapter 30, of the
7 2005 Session Lawsfor stateaid to general education ishereby reappropriated to the Department
8  of Education for state fiscal year 2007.

9 Section 2. The effective date of this Act is June 21, 2006.
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771M0416 HOUSE TAXATION COMMITTEE ENGROSSED NO.

HB 1081 - 01/31/2006

Introduced by: Representatives Dykstra, Cutler, Frost, Fryslie, Garnos, Glover, Hackl,
Howie, Olson (Ryan), Rausch, Sigdestad, Street, Van Etten, and Weems and
Senators Peterson (Jim), Bartling, Duniphan, Hansen (Tom), Hanson (Gary),
Hundstad, Koskan, Lintz, McCracken, McNenny, Olson (Ed), and Sutton
(Dan)

FORANACT ENTITLED, An Act to exempt from the sal es and use taxes certain maintenance
items used on agricultural machinery and equipment and to declare an emergency.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 10-45-3.4 be amended to read as follows:

10-45-3.4. There are exempted from the provisions of this chapter and the tax imposed by

it, grossreceipts from the sale of parts the following:

(1) Partsor repairs on machinery or equipment which are clearly identifiable as used
primarily for agricultural purposes, including irrigation equipment, if the part
replacesafarm machinery or irrigation equipment part assigned aspecific or generic
part number by the manufacturer of the farm machinery or irrigation equipment; and

(2) Maintenanceitemsand maintenance servicesused on machinery or equipment which

are clearly identifiable as used primarily for agricultural purposes, including

irrigation equipment.
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Section 2. That 8 10-46-17.6 be amended to read as follows:
10-46-17.6. There are exempted from the provisions of this chapter and the tax imposed by
it, the use of parts the following:
(1) Parts or repairs on machinery or equipment which are clearly identifiable as used
primarily for agricultural purposes, including irrigation equipment, if the part
replacesafarm machinery or irrigation equipment part assigned aspecific or generic

part number by the manufacturer of the farm machinery or irrigation equipment; and

(2) Maintenanceitemsand maintenanceservicesused on machinery or equipment which

are clearly identifiable as used primarily for agricultural purposes, including

irrigation equipment.

Section 3. Whereas, this Act is necessary for the support of the state government and its
existing public institutions, an emergency is hereby declared to exist, and this Act shall bein

full force and effect from and after its passage and approval.
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444AM0590 SENATE STATE AFFAIRSCOMMITTEE ENGROSSED

no. HB 1093 - 0211512006

Thisbill hasbeen extensively amended (hoghoused) and may nolonger beconsistent with
the original intention of the sponsor.

Introduced by: Representatives Van Norman, Bradford, Elliott, Gillespie, Glover, Haley,
Halverson, Hargens, Kroger, Lange, Miles, Roberts, Sigdestad, Street,
Thompson, and Valandra and Senator Two Bulls

FOR AN ACT ENTITLED, An Act to establish certain criteriaregarding the construction and
sale of homes by a state agency or the South Dakota Housing Development Authority.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. Any program established by any state agency or the South Dakota Housing
Development Authority for the primary purpose of constructing or selling homes shall meet the
following conditions:
(1) Thehome to be constructed or sold does not exceed eight hundred square feet;
(2)  Thepurchaser of thehomeiseither disabled asdefined in subdivision 10-6A-1(4) or
Sixty-two years of age or older, or both;
(3  Thehome will be the primary residence of the purchaser;
(4) Thehomewill not be placed in amunicipality with a population of five thousand or
more;
(5) The purchaser of the home has a household income that does not exceed sixty-five

percent of the median household income of the county where the person is placing
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the house; and
(6) Thepurchaser of the home has anet worth that does not exceed avaluethat istwice
the median household income of the county where the person is placing the house.
This section does not apply to any home owned, purchased, or received by any state agency

or the South Dakota Housing Development Authority for another purpose.
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295M0435 SENATE JUDICIARY COMMITTEE ENGROSSED NO.

HB 1119- 02172006

Introduced by: Representatives Rounds, Cutler, Gillespie, Hargens, Hennies, O'Brien, and
Rave and Senators Moore, Gray, and Schoenbeck

FORANACT ENTITLED, AnActtorepeal certain mandatory minimum sentencesfor driving
under the influence, to expand those substances under which a person may be found to be
under the influence, and to revise certain driving under the influence provisionsfor clarity
and consistency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 32-23-1 be amended to read as follows:

32-23-1. No person may drive or be in actual physical control of any vehicle while:
(1) Thereis0.08 percent or more by weight of alcohol in that person's blood as shown
by chemical analysis of that person's breath, blood, or other bodily substance;

(2)  Under the influence of an alcoholic beverage, marijuana, or any controlled drug or

substance not obtained pursuant to a valid prescription, or any combination of an

alcoholic beverage, marijuana, or such controlled drug or substance;

(3  Under the influence of martjtiara—or any controlled drug or substance obtained

pursuant to avalid prescription, or any other substance, to adegree which rendersthe

person incapable of safely driving; of
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(4) Under the combined influence of an alcoholic beverage and aritana or any

controlled drug or substance obtained pursuant to a valid prescription, or any other

substance, to a degree which renders the person incapable of safely driving; or

(5) Under the influence of any substance ingested, inhaled, or otherwise taken into the

body as prohibited by § 22-42-15.

Section 2. That § 32-23-1.1 be amended to read as follows:

32-23-1.1. A law enforcement officer may, without awarrant, arrest aperson for aviolation
of the provisions of § 32-23-1 when ke the officer has probable cause to believe that the person
to be arrested has been involved in atraffic accident and has viol ated the provisions of § 32-23-
1 and that such violation occurred prior to or immediately following such traffic accident.

Section 3. That § 32-23-1.2 be amended to read as follows:

32-23-1.2. Every person operating ametor vehicle which has been involved in an accident
or whichis operated in violation of any of the provisions of this chapter shall, at the request of
alaw enforcement officer, submit to abreath test to be administered by such officer. If such test
indicatesthat such operator hasconsumed al cohol, thelaw enforcement officer may requiresuch
operator to submit to achemical test in the manner set forth in this chapter.

Section 4. That § 32-23-2 be amended to read as follows:

32-23-2. If convictionfor aviolation of § 32-23-1isfor afirst offense, such personisguilty
of aClass 1 misdemeanor, and the defendant's driving privileges shall be revoked for not less

than thirty days. However, the court may in itsdiscretion issue an order upon proof of financial

responsibility, pursuant to 8 32-35-113, permitting the person to operate a meter vehicle for

purposes of the-persor's employment, attendance at school, or attendance at eetri-orelered

counseling programs-elti

order. The court may also order the revocation of the defendant's driving privilegefor afurther
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period not to exceed one year or restrict the privilege in such manner asit seesfit for a period
not to exceed one year.

Section 5. That § 32-23-2.1 be amended to read as follows:

32-23-2.1. Any person convicted of afirst offense pursuant to §32-23-2 § 32-23-1 witha
0.17 percent or more by weight of alcohol in kts the person's blood shall, in addition to the
penaltiesprovided in § 32-23-2, berequired to undergo acourt-ordered eval uation to determine

if the defendant hasan-addictionte-aleohet ischemically dependent. The cost of such evaluation

shall be paid by the defendant.

Section 6. That § 32-23-3 be amended to read as follows:

32-23-3. If conviction for aviolation of § 32-23-1 isfor a second offense, such person is
guilty of aClass 1 misdemeanor, and the court shall, in pronouncing sentence, unconditionally
revoke the defendant's driving privilege for a period of not less than one year. However, upon

thesuccessful completion of acourt-approved ateohottreatment chemical dependency program,

and proof of financial responsibility pursuant to § 32-35-113, the court may permit the person

to drivefor thepurpese purposes of employment-anehmay-restriet theprivitege by thet .
of—sueh—conditions-as-the-court—seesfit, attendance at school, or attendance at counseling

programs. If such personisconvicted of driving without alicense during that period, the person
shall be sentenced to the county jail for not less than three days, which sentence may not be
suspended.

Section 7. That § 32-23-4 be amended to read as follows:

32-23-4. If conviction for aviolation of 8§ 32-23-1 isfor athird offense, the person isguilty

of a Class 6 felony, and the court, in pronouncing sentence, shall tneonditionatty-revoke-the




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

4. HB 1119

tischarge-from—tneareeration order that the driver's license of any person so convicted be

revoked for a period of not less than one year from the date sentence is imposed or one year

from the date of initia release from imprisonment, whichever islater. In the event the person

isreturned to imprisonment prior to the completion of the period of driver'slicense revocation,

time spent imprisoned does not count toward fulfilling the period of revocation. If the person

isconvicted of driving without alicense during that period, he shall be sentenced to the county

jail for not less than ten days, which sentence may not be suspended. Notwithstanding 8 23A-

27-19, the court retains jurisdiction to modify the conditions of the license revocation for the

term _of such revocation. Upon the successful completion of a court-approved chemical

dependency counseling program, and proof of financial responsibility pursuant to § 32-35-113,

the court may permit the person to operate avehiclefor the purposes of employment, attendance

at school, or attendance at counseling programs.

Section 8. That § 32-23-4.3 be amended to read as follows:

32-23-4.3. The pleaand election of method of trial by the accused shall befirst taken only
on the first part of the information described in § 32-23-4.2 but before a plea is made the
accused shall be informed by the judge, in absence of the jury, of the contents of kis the second
part. There shall be entered in the minutes of the court the time and place when and where the
judge so informed the accused, and like entry thereof shall be made in the judgment.

Section 9. That § 32-23-4.4 be amended to read as follows:

32-23-4.4. On afinding of guilty onthefirst part of theinformation described in § 32-23-4.2
apleashall betaken and, if necessary, an election made on the second part and atrial thereon
proceeded with, and until such time no information asto the second part of theinformation shat
may bedivulgedtothejury. If the accused shalH-haveetected electsajury tria inthe second part

of the information, such trial may be had to the same or another jury as the court may direct.
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Section 10. That § 32-23-4.6 be amended to read as follows:
32-23-4.6. If conviction for aviolation of 8 32-23-1 isfor afourth offense and the person

has previously been convicted of afelony under § 32-23-4, the person is guilty of a Class 5

felony, and the court, in pronouncing sentence, shall uneondittonaltyrevoke-the-defendant's

tneareeratiton order that the driver's license of any person so convicted be revoked for aperiod

of not lessthan two yearsfrom the date sentenceisimposed or two yearsfrom the date of initial

release from imprisonment, whichever is later. In the event the person is returned to

imprisonment prior to the completion of the period of driver's license revocation, time spent

imprisoned does not count toward fulfilling the period of revocation. If the person is convicted
of driving without alicense during that period, the person shall be sentenced to the county jall

for not lessthan twenty days, which sentence may not be suspended. Notwithstanding 8 23A-27-

19, the court retainsjurisdiction to modify the conditions of the license revocation for theterm

of such revocation. Upon the successful completion of a court-approved chemical dependency

counseling program, and proof of financia responsibility pursuant to § 32-35-113, thecourt may

permit the person to operate avehicle for the purposes of employment, attendance at school, or

attendance at counseling programs.

Section 11. That 8§ 32-23-4.7 be amended to read as follows:
32-23-4.7. If conviction for violation of § 32-23-1 is for afifth offense, or subsequent

offenses thereafter, and the person has previously been convicted of afelony under § 32-23-4,

the person is guilty of a Class 4 felony and the court, in pronouncing sentencing, shall
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order that thedriver'slicense of any

person so convicted be revoked for a period of not less than three years from the date sentence

isimposed or three yearsfrom the date of initia release from i mprisonment, whichever islater.

In the event the person is returned to imprisonment prior to the completion of the period of

driver's license revocation, time spent imprisoned does not count toward fulfilling the period

of revocation. If the person is convicted of driving without a license during that period, the
person shall be sentenced to the county jail for not less than twenty days, which sentence may

not be suspended. Notwithstanding 8§ 23A-27-19, the court retains jurisdiction to modify the

conditions of the license revocation for the term of such revocation. Upon the successful

completion of a court-approved chemical dependency counseling program, and proof of

financial responsibility pursuant to § 32-35-113, the court may permit the person to operate a

vehicle for the purposes of employment, attendance at school, or attendance at counsdling

rograms.

Section 12. That § 32-23-6 be amended to read as follows:

32-23-6. The fact that any person charged with a violation of § 32-23-1 is or has been
entitted-totse prescribed a drug under the laws of this state shatt is not eonstitdte a defense
against any charge of violating sareh-sectton § 32-23-1.

Section 13. That § 32-23-7 be amended to read as follows:

32-23-7. Inany criminal prosecution for aviolation of 8 32-23-1relatingtodrivingavehicle

whileunder theinfluence of tatexteatirgtetor an alcoholic beverage, aviolation of §22-16-41,

or aviolation of § 22-16-42, the amount of alcohol in the defendant's blood at the time alleged
as shown by chemical analysis of the defendant's blood, breath, or other bodily substance gives
rise to the following presumptions:

(1) If therewas at that time five hundredths percent or less by weight of acohol in the



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

-7- HB 1119

defendant's blood, it is presumed that the defendant was not under the influence of

tAtexteatingteor an alcoholic beverage,

(2) If there was at that time in excess of five hundredths percent but less than eight

hundredths percent by weight of alcohol in the defendant's blood, such fact does not
give rise to any presumption that the defendant was or was not under the influence

of trtexteattngeuor an alcoholic beverage, but such fact may be considered with

other competent evidence in determining the guilt or innocence of the defendant;
(3 If therewasat that time eight hundredths percent or more by weight of alcohol inthe
defendant's blood, it is presumed that the defendant was under the influence of

tAtexteatingteor an alcoholic beverage.

Percent by weight of alcohol in the blood shall be based upon milligrams of alcohol per 1.0

cubic eenttmeters centimeter of whole blood or 2100 cubic centimeters of deep lung breath.
Section 14. That § 32-23-8 be amended to read as follows:
32-23-8. Theprovisionsof § 32-23-7 shalt may not be construed aslimiting theintroduction

of any other competent evidence bearing upon the question whether or not the defendant was

under the influence of texieatthagtetor an alcoholic beverage.

Section 15. That chapter 32-23 be amended by adding thereto aNEW SECTION to read as
follows:

Any driving permit issued by the court to any person, who has been convicted of aviolation
of 8§ 32-23-1 within the last ten years or any driving permit issued pursuant to 8 32-23-2, if that
person had 0.17 percent or more by weight of alcohol in that person's blood, shall be
conditioned onthe person'stotal abstinencefromtheuseof alcohol. Thecourt shall immediately
revoke the permit upon a showing of proof by a preponderance of the evidence that the person

has violated this condition.
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Section 16. That § 22-16-41 be amended to read as follows:

22-16-41. Any person who, while under the influence of an alcoholic beverage, any
controlled drug or substance, marijuana, or a combination thereof, without design to effect
death, operates or drives amotor vehicle of any kind in anegligent manner and thereby causes
the death of another person, including an unborn child, is guilty of vehicular homicide.

Vehicular homicideisaClass 3 felony. In addition to any other penalty prescribed by law, the

license of any person convicted of vehicular homicide be revoked for aperiod of not less than

ten years from the date sentence is imposed or ten years from the date of initial release from

imprisonment, whichever islater. In the event the person is returned to imprisonment prior to

thecompl etion of the period of driver'slicenserevocation, time spent imprisoned doesnot count

toward fulfilling the period of revocation.

Section 17. That § 22-18-36 be amended to read as follows:

22-18-36. Any person who, while under the influence of an alcoholic beverage, any
controlled drug or substance, marijuana, or a combination thereof, without design to effect
serious bodily injury, operates or drives amotor vehicle of any kind in a negligent manner and
thereby causes the serious bodily injury of another person, including an unborn child, is guilty
of vehicular battery. Vehicular battery is a Class 4 felony. In addition to any other penalty

prescribed by law, the court ma

shall order that the driver'slicense of any person convicted of vehicular battery be revoked for

aperiod of not |less than three years from the date sentence is imposed or three years from the

date of initial release from imprisonment, whichever islater. In the event the personisreturned




_9- HB 1119

1 toimprisonment prior to the completion of the period of driver's license revocation, time spent

2 imprisoned does not count toward fulfilling the period of revocation.
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HB 1129 - 021072006

Introduced by: Representatives Peters, Dykstra, Hackl, Haverly, Heineman, Hunhoff,
O'Brien, Putnam, Rausch, Rave, Rhoden, Rounds, Schafer, Tidemann, Vehle,
Wick, and Willadsen and Senators M cCracken, Bogue, Dempster, Duniphan,
Earley, Gant, Gray, Hansen (Tom), Kéelly, Kooistra, Olson (Ed), and Smidt

FOR AN ACT ENTITLED, An Act to exempt certain facilities used for business incubators
from property taxation.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

Section 1. That chapter 10-4 be amended by adding thereto a NEW SECTION to read as
follows:

Any facility operated asamulti-tenant busi nessincubator and owned by an entity recognized
asan exempt nonprofit corporation pursuant to section 501(c)(3), 501(c)(4), or 501(c)(6) of the
Internal Revenue Code as of January 1, 2006, is exempt from property taxation. A business
incubator isany facility that supportsthe devel opment and operation of anumber of small start-
up businesses. Tenants of the facility may share a number of support services and the tenants
may receive technical assistance, business planning, legal, financial, and marketing advice. If
any portion of the facility is occupied by an incubated business for more than five years, that
portion of the facility shall be taxed as other property of the same classis taxed.

Section 2. That § 10-4-15 be amended to read as follows;
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10-4-15. Any person, organization, corporation, or association claiming a property tax

exemption statusfor any property under section 1 of thisAct or 88 10-4-9to 10-4-14, inclusive,

or as may otherwise be provided by law, shall apply for such exemption to the county director
of equalization on forms prescribed by the secretary of revenue and regulation prior to
November first of the tax year.

Section 3. That § 13-13-20.4 be amended to read as follows:

13-13-20.4. The actual assessed valuation of any property given a reduced valuation
pursuant to §§ 10-6-35.1, 10-6-35.2, 10-6-35.4, 10-6-35.21, 10-6-35.22, 10-6-35.24, 10-6-35.25,
10-6-54, 10-6-55, 10-6-66, and 10-6-67 shall be used when calculating state aid to education.
For any property given areduced val uation after November 1995, pursuant to 88 10-6-35.1, 10-
6-35.2, 10-6-35.4, 10-6-35.21, 10-6-35.22, 10-6-35.24, 10-6-35.25, 10-6-54, 10-6-55, 10-6-66,
and 10-6-67 that has not previously received areduced val uation pursuant to these statutes, the
portion of actual assessed valuation of the property used when cal cul ating state aid to education
shall be twenty percent in the first year, forty percent in the second year, sixty percent in the
third year, eighty percent in the fourth year, and one hundred percent each year thereafter. In

addition, the actual assessed valuation of any property given exempt status pursuant to section

1 of this Act shall be used when calculating state aid to education.
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696M 0592 SENATE APPROPRIATIONS COMMITTEE
eNGROsseD No. HB 1143 - 0211712006

Introduced by: Representatives Tidemann, Brunner, Dennert, Glenski, Haverly, Heineman,
Hunhoff, Jensen, Klaudt, O'Brien, Peters, and Rausch and Senators Smidt,
Bartling, Hanson (Gary), and Sutton (Duane)

FOR AN ACT ENTITLED, An Act to authorize the Board of Regentsto renovate WecotaHall
at South Dakota State University, and to make an appropriation therefor.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. The Board of Regents may contract for the construction, completion, furnishing,
equipping, and maintaining of, including heating, air conditioning, plumbing, water, sewer,
electric facilities, architectural and engineering services, asbestos abatement, and such other
services as may be required to renovate Wecota Hall at South Dakota State University, in
Brookings, Brookings County, at an estimated cost of two million dollars ($2,000,000).
Section 2. Thereishereby appropriated two million dollars ($2,000,000) for the purpose of
constructing thefacility described in section 1 of this Act from federal and grant funds awarded
to the South Dakota State University.
Section 3. The Board of Regents may accept, transfer, and expend any funds obtained for
these purposes from federal sources, gifts, contributions, or any other source except general
funds, all of which shall be deemed appropriated to the project authorized by this Act.
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Section 4. No genera fund dollars may be used for the maintenance and repair or lease
payments of the facility authorized by this Act.

Section 5. The design and construction of the facilities approved by this Act shall be under
the general supervision of the Bureau of Administration as provided in 8§ 5-14-2. The
commissioner of the Bureau of Administration and the executive director of the Board of
Regents shall approve vouchers and the state auditor shall draw warrants to pay expenditures

authorized by this Act.
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Introduced by: RepresentativesDykstra, Dennert, Faehn, Fryslie, Haley, Halverson, Hargens,
Jensen, McCoy, Miles, Novstrup, Rhoden, Sigdestad, and Street and Senators
Peterson (Jim), Bartling, Duenwald, Gant, Gray, Greenfield, Hansen (Tom),
Hanson (Gary), Hundstad, Koskan, Lintz, McNenny, Olson (Ed), Smidt, and
Sutton (Dan)

FOR AN ACT ENTITLED, An Act to impose an excise tax on the gross receiptsfrom the sale
and use of farm machinery, farm attachment units, and irrigation equipment, to exempt the
gross receipts from the sale of farm machinery, farm attachment units, and irrigation
equipment from sales and use tax, and to declare an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. Thereishereby imposed an excisetax of four percent on the gross receiptsfrom

the sale, resale, or lease of farm machinery, attachment units, and irrigation equipment used

exclusively for agricultural purposes. However, if any trade-in or exchange of used farm
machinery, attachment units, and irrigation equipment isinvol ved in the transaction, the excise
tax is only due and may only be collected on the cash difference.

Section 2. An excise tax is hereby imposed on the privilege of the use, storage, and
consumption in this state of farm machinery, attachment units, and irrigation equipment used
exclusively for agricultural purposes purchased or leased for use in this state at the same rate
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of the purchase price of said property as imposed pursuant to section 1 of this Act.

Section 3. An excisetax isimposed at the same rate asimposed by section 1 of thisAct on
the privilege of the use, storage, or consumption in this state of farm machinery, attachment
units, and irrigation equipment used exclusively for agricultural purposes not originaly
purchased for usein this state, but thereafter used, stored, or consumed in this state, at the same
rate as provided in section 1 of this Act and imposed on the fair market value of the property
a the time it is brought into this state. However, if any trade-in or exchange of used farm
machinery, attachment units, and irrigation equipment isinvolved in the transaction, the excise
tax is only due and may only be collected on the cash difference. The use, storage, or
consumption of farm machinery, attachment units, and irrigation equipment used exclusively
for agricultural purposesthat is more than seven yearsold at thetimeit is brought into the state
by the person who purchased such property for use in another state is exempt from the tax
imposed by this Act.

Section 4. For purposes of this Act, farm machinery, includes all-terrain vehicles of three
or morewheelsused exclusively by the purchaser for agricultural purposeson agricultural land.
The purchaser shall sign and deliver to the seller a statement that the all-terrain vehicle will be
used exclusively for agricultural purposes.

Section 5. Farm machinery and attachment units, other than replacement parts, andirrigation
equipment sold at public auction shall be taxed pursuant to section 1 of this Act without regard
to itsintended use.

Section 6. The tax imposed by section 1 of this Act shall be collected and administered by
the Department of Revenue and Regulation.

Section 7. Any person who holds a license issued pursuant to this Act or chapters 10-33A,

10-45, 10-45D, 10-46A, 10-46B, or 10-52A or who isaperson whosereceipts are subject to the
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tax imposed by or this Act or chapters 10-33A, 10-45, 10-45D, 10-46A, 10-46B, or 10-52A
shall, except as otherwise provided in this section, file a return, and pay any tax due, to the
Department of Revenue and Regulation on or before the twentieth day of the month following
each monthly period. The return shall be filed on forms prescribed and furnished by the
department.

If the person remitsthe tax by electronic transfer to the state, the person shall file the return
by electronic means on or before the twenty-third day of the month following each monthly
period and remit the tax on or before the second to the last day of the month following each
monthly period.

The secretary may require or allow a person to file areturn, and pay any tax due, on abasis
other than monthly and the return and remittanceis due the last day of the month following the
reporting period, or at time otherwise determined by the secretary.

The secretary of revenue and regulation may grant an extension of not more than five days
for filing areturn and remittance. However, the secretary of revenue and regul ation may grant
an extension for remitting the tax to a qualified business as provided in 88 10-45-99 to 10-45-
107, inclusive, for six months.

Unless an extension is granted, penalty or interest under 8 10-59-6 shall be paid if areturn
or remittance is not made on time.

Section 8. Where applicable and not inconsistent with this Act, the provisions of chapters
10-45 and 10-46, including the exemption, definition, administrative, collection, and
enforcement provisions, including penalty and interest, are applicableto thetax imposed by this
Act.

Section 9. The revenue from the tax imposed by this Act shall be deposited in the general

fund.
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Section 10. There are exempted from the tax imposed by this Act, gross receipts from the

rental of devicesprimarily used to apply fertilizers and pesticides as defined in § 38-20A-1, for

agricultural purposes, if the tax imposed by this Act was paid upon the original purchase of the

device.

Section 11. The secretary of revenue and regulation may promulgate rules pursuant to

chapter 1-26 concerning:

(D
(2)
3
(4)
()
(6)

Licensing, including bonding and filing license applications;

Thefiling of returns and payment of the tax;

Determining the application of the tax and exemptions;

Taxpayer record-keeping requirements,

Determining auditing methods; and

Determining the age and value of the farm machinery, attachment units, and

irrigation equipment brought into this state.

Section 12. Any person who:

D

(2)

3

(4)

()

Makesany false or fraudulent return in attempting to defeat or evade the tax imposed
by this Act is guilty of a Class 6 felony;

Failsto pay tax due under this Act within thirty days from the date the tax becomes
dueis guilty of a Class 1 misdemeanor;

Fails to keep the records and books required by this Act or refuses to exhibit these
records to the secretary of revenue or the secretary's agents for the purpose of
examination is guilty of a Class 1 misdemeanor;

Failsto file areturn required by this Act within thirty days from the date the return
isdueisguilty of a Class 1 misdemeanor;

Willfully violates any rule of the secretary of revenue for the administration and
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enforcement of the provisions of this Act is guilty of a Class 1 misdemeanor; or

(6) Violates either subdivision (2) or subdivision (4) two or moretimes in any twelve-

month period is guilty of a Class 6 felony.

For purposes of this section, the term, person, includes an officer, member, member-
manager, partner, general partner, or limited partner of an entity organized pursuant to Title 47
or 48 who has control or supervision of, or is charged with the responsibility for, making tax
returns or payments pursuant to this Act.

Section 13. That § 10-59-1 be amended to read as follows:

10-59-1. The provisionsof thischapter apply to any taxesor fees or persons subject to taxes
or feesimposed by, and to any civil or criminal investigation authorized by, chapters 10-39, 10-
39A, 10-39B, 10-43, 10-45, 10-45D, 10-46, 10-46A, 10-46B, 10-46C, 10-47B, 10-52, 10-52A,
32-3,32-3A, 32-5, 32-5B, 32-6B, 32-9, 32-10, and 34A-13 and §§ 22-25-48, 49-31-51, 50-4-13

to 50-4-17, inclusive, this Act, and the provisions of chapter 10-45B.

Section 14. That chapter 10-45 be amended by adding thereto aNEW SECTION to read as
follows:

There areexempted from the provisionsof thischapter and from thetax imposed by it, gross
receipts from the sale, resale, or leasing of farm machinery, attachment units, and irrigation
equipment used exclusively for agricultural purposes. The term, farm machinery, includes
all-terrain vehicles of three or more wheels used exclusively by the purchaser for agricultural
purposes on agricultural land. The purchaser shall sign and deliver to the seller a statement that

the all-terrain vehicle will be used exclusively for agricultural purposes.

Section 15. That § 10-45-3 be repeal ed.
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Section 18. That § 10-45-5 be amended to read as follows;

10-45-5. Thereisimposed atax at the rate of fetrpereent-tpon-the-grosstecerptsof-any

fer-agricutturat-purpeses-and four percent upon the gross receipts of any person from engaging

or continuing in any of the following businesses or services in this state: abstracters,
accountants; architects; barbers; beauty shops; bill collection services; blacksmith shops; car
washing; dry cleaning; dyeing; exterminators; garage and service stations; garment alteration;
cleaning and pressing; janitorial services and supplies; specialty cleaners; laundry; linen and
towel supply; membership or entrance fees for the use of afacility or for the right to purchase
tangible personal property or services; photography; photo developing and enlarging; tire

recapping; welding and all repair services, except farm machinery, farm attachment units, or

irrigation equipment repair services; cabletelevision; and rental s of tangible personal property
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except leases of tangible personal property between one telephone company and another
telephone company, motor vehicles as defined by § 32-5-1 leased under a single contract for
more than twenty-eight days and mobile homes. However, the specific enumeration of
businesses and professions made in this section does not, in any way, limit the scope and effect
of § 10-45-4.

Section 19. That § 10-45-5.2 be amended to read as follows:

10-45-5.2. The following services enumerated in the Standard Industrial Classification
Manual, 1987, as prepared by the Statistical Policy Division of the Office of Management and
Budget, Office of the President, are specifically subject to the tax levied by this chapter: metal
mining services (group no. 108); coa mining (major group 12); nonmetallic minerals (except
fuels) services(group no. 148); serviceindustriesfor the printing trade (group no. 279); coating,
engraving and allied services (group no. 347); communication, electric and gas services
(division E except group nos. 483, 494 and 495); hotels, motels, and tourist courts (group no.
701); rooming and boarding houses (group no. 702); camps and recreational vehicle parks
(group no. 703); personal services (major group 72); business services (major group 73);
automotiverepair, services, and parking (major group 75); miscellaneousrepair services(major

group 76), except farm machinery, farm attachment units, or irrigation equipment repair

services; amusement and recreation services (major group 79); legal services(major group 81);
landscape and horticultural services (group no. 078); engineering, accounting, research,
management, and related services (major group 87, except industry no. 8733); title abstract
offices(group no. 654); consumer credit reporting agencies, mercantile reporting agencies, and
adjustment and collection agencies (group no. 732); real estate agents and managers (group no.
653); funeral serviceand crematories(group no. 726), except that purchases of goodsor services

with money advanced as an accommodation areretail purchasesand are not includablein gross
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receiptsfor funeral servicesand feespaid or donated for religious ceremoniesare not includable
in grossreceiptsfor funeral services; loan brokers (industry no. 6163); repair shops and rel ated
services, not elsewhere classified (industry no. 7699) but only locksmiths and locksmith shops,
and floor laying and other floor work not elsewhere classified (industry no. 1752). In addition,
the following services are aso specifically subject to the tax levied by this chapter: livestock
slaughtering services, dog grooming services; airplane, helicopter, balloon, dirigible and blimp
ridesfor amusement or sightseeing; the collection and disposal of solidwaste; and all appraiser's
services. The services enumerated in this section may not be construed as acomprehensive list
of taxable servicesbut rather asarepresentativelist of servicesintended to betaxable under this
chapter.

Section 20. That chapter 10-46 be amended by adding thereto aNEW SECTION to read as
follows:

Thereare exempted from the provisionsof thischapter and from thetax imposed by it, gross
receipts from the sale, resae, or lease of farm machinery, attachment units, and irrigation
equipment used exclusively for agricultural purposes. The term, farm machinery, includes
all-terrain vehicles of three or more wheels used exclusively by the purchaser for agricultura
purposes on agricultural land. The purchaser shall sign and deliver to the seller a statement that
the al-terrain vehicle will be used exclusively for agricultural purposes.

Section 21. That § 10-45-16.1 be amended to read as follows:

10-45-16.1. There are hereby specifically exempted from the provisions of this chapter and
from the computation of the amount of tax imposed by it, gross receipts from the sale of
pesticides, as defined in 8 38-20A-1, to be used exclusively by the purchaser for agricultura
purposes. Any product or substance to be used in conjunction with the application or use of

pesticides for agricultural purposes is aso exempt. Sueh The products or substances include;
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butare-nottmited-to; adjuvants, surfactants, ammonium sulfate, innoculants, drift retardants,

water conditioners, seed treatments, foam markers, and foam dyes. Equi pment, other than farm

machinery, attachment units, and irrigation equi pment usesexclusively for agricultural purposes

for the application of pesticides and related products and substances is not exempt. The tax
imposed by this chapter on endoparasiticides and ectoparasiticides shall be deposited in the
veterinary student tuition and animal disease research and diagnostic laboratory fund to be used
for veterinary student tuition grants and the operations and activities conducted by the State
Animal Disease Research and Diagnostic Laboratory established in § 13-58-13.

Section 22. That § 10-46-17.5 be amended to read as follows:

10-46-17.5. The use in this state of hsectictdesherbieides; pesticidesrodentieidesand

fumigants as defined in 8§ 38-20A-1 to be used exclusively for agricultural purposes is

specifically exempted from the tax imposed by thischapter. Any product or substanceto be used

in conjunction with the application or use of pesticidesfor agricultural purposesisalso exempt.

These products or substancesinclude adj uvants, surfactants, ammonium sulfate, inocul ants, drift

retardants, water conditioners, seed treatments, foam markers, and foam dyes. Equi pment, other

than farm machinery, attachment units, and irrigation equipment used exclusively for

agricultural purposes, for theapplication of pesticidesand rel ated products and substancesisnot

exempt. The tax imposed by this chapter on endoparasiticides and ectoparasiticides shall be
depositedintheveterinary student tuition and animal diseaseresearch and diagnostic laboratory
fund to be used for veterinary student tuition grants and the operations and activities conducted
by the State Animal Disease Research and Diagnostic Laboratory established in § 13-58-13.
Section 23. That § 10-12A-4 be amended to read as follows:
10-12A-4. The department may enter into tax collection agreements with any Indian tribe

under the provisions of this chapter and chapter 1-24. These agreements may provide for the
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collection of any of the following state taxes and any tribal taxes imposed by a tribe that are

identical to the following state taxes:

(1) Theretal salesand service tax imposed by chapter 10-45;

(2) Theusetax imposed by chapter 10-46;

(3 The contractors excise tax imposed by chapter 10-46A;

(4) Thealternate contractors excise tax imposed by chapter 10-46B;

(5) Thecigarette tax imposed by chapter 10-50;

(6) Themotor vehicle excise tax imposed by chapter 32-5B;

(7)  Thefuel excise tax imposed by chapter 10-47B;

(8 Thewholesale tax on tobacco products imposed by chapter 10-50;

(99 The amusement device tax imposed by chapter 10-58; of

(10) The gross receipts tax on visitor related businesses imposed by chapter 10-45D;
(11) The excise tax on farm machinery, attachment units, and irrigation eguipment

imposed by this Act.

The agreement may provide for the retention by the department of an agreed-upon

percentage of the gross revenue as an administrative fee.

Section 24. Sections 1 to 20, inclusive, are effective on April 1, 2006.

Section 25. Whereas, this Act is necessary for the support of the state government and its

existing public institutions, an emergency is hereby declared to exist, and this Act shall bein

full force and effect from and after its passage and approval.
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Thisbill hasbeen extensively amended (hoghoused) and may nolonger beconsistent with
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Introduced by: RepresentativesWick, Boomgarden, Buckingham, Cutler, Deadrick, Dykstra,
Faehn, Frost, Garnos, Glover, Hackl, Halverson, Heineman, Hennies, Hills,
Hunhoff, Hunt, Jensen, Klaudt, Koistinen, Kraus, Krebs, Lange, McCoy,
McLaughlin, Michels, Murschel, Nelson, Novstrup, Pederson (Gordon),
Putnam, Rausch, Rave, Rhoden, Rounds, Schafer, Sebert, Street, Tidemann,
Turbiville, Van Etten, Vehle, Weems, and Willadsen and Senators K nudson,
Apa, Bogue, Broderick, Duenwald, Earley, Gray, Kelly, Koskan, Lintz,
McNenny, Peterson (Jim), Smidt, and Sutton (Dan)

1 FORANACTENTITLED, AnAct to create atax relief fund and to dedicate certain sales and
2 usetax revenuereceived by the state through the Streamlined Salesand Use Tax Agreement.
3 BEITENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
4 Section 1. There is hereby created in the state treasury the tax relief fund. The revenue
5 collected pursuant to section 2 of this Act shall be deposited in the tax relief fund for the
6  purpose of reducing the rate of taxation or reducing property taxes. The fund shall be invested
7 asprovided by law, and the interest earned shall be credited to the fund. The Legislature may
8  not appropriate any money from the tax relief fund until the second fiscal year after Congress
9  approveslegislationgiving statestheauthority torequireretail ersto collect South Dakota'ssales
10  and use tax.
11 Section 2. The additional net revenue received by the state from voluntary retail licensees
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shall be deposited in the tax relief fund created pursuant to section 1 of this Act. For the
purposes of thisAct, avoluntary retail licenseeisany person licensed through the Streamlined
Sales and Use Tax Agreement to remit sales and use tax pursuant to chapters 10-45 and 10-46

who does not otherwise have alegal obligation to remit such taxes.
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Nelson, Roberts, and Tidemann and Senators Duenwald, Abdallah, Dempster,
Hansen (Tom), Knudson, Olson (Ed), Smidt, and Sutton (Duane)

1 FORAN ACT ENTITLED, An Act to prohibit certain acts of child abuse and endangerment
2 and to provide penalties therefor.

3 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

4 Section 1. That chapter 26-10 be amended by adding thereto aNEW SECTION to read as
5 follows:
6 It isaClass 1 misdemeanor for any parent, guardian, or custodian as defined in § 26-7A-1

7  towillfully deprive a child of necessary food, clothing, shelter, medical care, or supervision
8 appropriatetothechild'sage, if the parent or guardian isreasonably able to make the necessary
9 provision and if the deprivation harms or endangers the child. However, if the deprivation

10 resultsin serious bodily injury the violation is a Class 6 felony.

11 Section 2. That chapter 26-10 be amended by adding thereto aNEW SECTION to read as
12 follows:
13 ItisaClass6 felony for any parent, guardian, or custodian to knowingly permit physical or

14  sexua abuse of achild.
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It is an affirmative defense, to be proven by clear and convincing evidence, to prosecution
under this section if, at the time of the offense, there was areasonable belief that acting to stop
or to prevent the abuse would result in substantial bodily harm to the defendant or the child in
retaliation.

Section 3. That chapter 26-10 be amended by adding thereto a NEW SECTION to read as
follows:

It isaClass 1 misdemeanor for any person to knowingly cause a child to be present where

any person is using, distributing, or manufacturing methamphetamines.
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Thisbill hasbeen extensively amended (hoghoused) and may nolonger beconsistent with
the original intention of the sponsor.

Introduced by: Representatives Jerke, Boomgarden, Davis, Deadrick, Dykstra, Fryslie,
Hennies, Hunhoff, Jensen, Koistinen, Kraus, Putnam, and Rave and Senators
Koskan, Abdallah, and Broderick

FOR AN ACT ENTITLED, An Act to revise certain provisions regarding humane societies.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. That § 40-2-1 be amended to read as follows:
40-2-1. Any three or more citizens of this state who-have-heretofore-or-who-shat-heresfter

organized as a

nonprofit corporation in this state, for the purpose of preventing cruelty to animals, may avail

themselves of the privileges of this chapter through an animal control officer subject to the

limitations in sections 2 and 3 of this Act. The board of county commissionersin each county

may grant authority to exercise the privileges and authority granted by this section to one or

more qualified nonprofit corporations for a period of up to three years based upon ability to

fulfill the purposes of this chapter.

Section 2. That chapter 40-2 be amended by adding thereto a NEW SECTION to read as

follows:
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The board of directors of a humane society incorporated pursuant to § 40-2-1 may appoint
society members to act as animal control officers. The appointment shall be in writing. The
appointment iseffectivein aparticular county only if an appointee obtainswritten authorization
from a circuit court judge having jurisdiction in the county in which the appointee seeks to
enforce this chapter or chapter 40-1. To obtain judicial authorization, an appointee seeking
judicial authorization shall provide evidence satisfactory to the judge that the appointee has
experience, education, or training that has prepared the appointeeto assumethe powers granted
to animal control officers pursuant to section 3 of this Act. The board of directors shall review
appointments every three years and may revoke an appointment at any time by filing acertified
revocation with the circuit court that approved the appointment. Any authorization may not
exceed three years or trustee termination, whichever occursfirst.

Section 3. That chapter 40-2 be amended by adding thereto a NEW SECTION to read as
follows:

Any law enforcement agency may enforcethe provisions of thischapter or chapter 40-1. An
animal care and control agency may enforce the provisions of this chapter or chapter 40-1ina
county or municipality if thelegidlative authority of the county or municipality has entered into
acontract with the agency to enforce the provisions of this chapter and chapter 40-1. An animal
control officer enforcing this chapter or chapter 40-1 shall comply with the same constitutional
and statutory restrictions concerning the execution of police powers imposed on a law
enforcement officer who enforcesthischapter, chapter 40-1, and other criminal laws. Ananimal
control officer has the following enforcement powers when enforcing this chapter:

(1) Thepower to issue citations based on probable cause to offenders for misdemeanor

and felony violations of this chapter or chapter 40-1,

(2)  Thepower torequest that alaw enforcement officer arrest and take into custody any
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person the animal control officer has probable cause to believe has committed or is
committing aviolation of thischapter or chapter 40-1. Ananimal control officer may
make an oral complaint to a prosecuting attorney or a law enforcement officer to
initiate an arrest. The animal control officer causing the arrest shall file with the
arresting agency awritten complaint within twenty-four hoursof thearrest, excluding
Sundays and legal holidays, stating the alleged act or acts constituting a violation;

(3 The power to carry protective devices, other than firearms, for personal protection;

(4)  Thepower to prepare affidavitsin support of search warrants and to execute search
warrants when accompani ed by law enforcement officersto investigate viol ations of
this chapter or chapter 40-1, and to seize evidence of those violations.

Section 4. That chapter 40-2 be amended by adding thereto a NEW SECTION to read as
follows:

For the purposes of this chapter and chapter 40-1, an animal care and control agency isany
municipal or county animal control agency or authority authorized to enforce municipa or
county ordinances regulating the care, control, licensing, or treatment of animals within the
municipality or county, and any nonprofit corporation organized under § 40-2-1 that contracts
with amunicipality or county to enforce the municipal or county ordinances governing animal
care and control.

Section 5. That chapter 40-2 be amended by adding thereto a NEW SECTION to read as
follows:

For the purposes of this chapter and chapter 40-1, an animal control officer is any person
employed, contracted, or appointed pursuant to section 3 of this Act by an animal care and
control agency or humane society to aid in the enforcement of ordinancesor lawsregulating the

care and control of animals.
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Section 6. That § 40-2-3 be repealed.

Section 7. That chapter 40-1 be amended by adding thereto a NEW SECTION to read as

follows:

A veterinarian licensed in the State of South Dakota shall be in attendance during any
portion of aninvestigation of acommercial breeding operation that isconducted onthe premises
of the commercia breeding operation. For purposes of this section the term, commercial
breeding operation, means any person engaged in the business of breeding dogs or cats who
sells, exchanges, or leases dogs or cats in return for consideration or who offers to do so,
whether or not thedogsor catsare bred, raised, trained, groomed, or boarded by the person. Any
person who ownsor harborsthree or fewer unaltered dogsor catsfor breeding purposesthat are
at least six months of age is not a commercial breeding operation. Any person who sdlls,
exchanges, or leasesthirty or fewer dogs or cats in atwelve-month period is not acommercial

breeding operation if all such dogsor catsare sold, exchanged, or leased to afinal owner rather
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than for later retail sale or brokered trading. Any person knowingly selling, exchanging, or
leasing any dogs or cats for later retail sale or for brokered trading is a commercial breeding
operation.

Section 8. That § 40-1-5 be amended to read as follows:

40-1-5. Any peace officer, agent of the board, or agent or officer of any humane society

finding an animal inhumanely treated, as defined in § 40-1-2.4, shall, pursuant to a warrant or

court order, cause the animal to be impounded or otherwise properly cared for, and the

expenses of suchimpoundment or care shall bealien ontheanimal to be paid beforethe animal

may be lawfully recovered. However, awarrant or court order is not necessary if theanimal is

severely injured, severely diseased, or suffering and any delay inimpounding the animal would

continue to cause the animal extreme suffering or if other exigent circumstances exist. If any

animal isimpounded or subjected to other action under this section without a warrant or court

order, the officer or agent shall subsequently show cause for the impoundment or other action

to the court, and the court shall issue an order ratifying the impoundment or action; or, if

sufficient cause for the impoundment or action is not shown, the court shall order the return of

the animal to the owner or other appropriate remedy.
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Introduced by: Representatives Kroger, Bradford, Dennert, Elliott, Fryslie, Gassman,
Gillespie, Glover, Haley, Halverson, Hargens, Hennies, Howie, Lange, Miles,
O'Brien, Roberts, Sigdestad, Street, and Thompson and Senators Koetzle,
Bartling, Gray, Hanson (Gary), Hundstad, Kloucek, Kooistra, Moore,
Nesselhuf, Sutton (Dan), and Two Bulls

1 FOR AN ACT ENTITLED, An Act to revise certain provisions regarding the reduction of
2 unemployment benefits.

3 BEITENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

4 Section 1. That § 61-6-20 be amended to read as follows:

5 61-6-20. Anindividual isnot entitled to any benefitsfor aweek for which hetheindividual

6 isreceiving, hasreceived, or will receive remuneration in the form of:

7 (1) Termination, vacation, holiday, severance, or dismissal paymentsor wagesin lieu of
8 notice whether legaly required or not. However, in the case of lump sum
9 termination, vacation, holiday, severance, or dismissal payments, the lump sum
10 payment shall be allocated over a period of weeks equal to the lump sum divided by
11 the employee's regular pay while employed. However, the payment shall be applied
12 for aperiod of weeksimmediately following the last day of work. Payments madeto
13 anindividual based entirely onistheindividual'scontributionsto afund fromwhich
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the payments are made are not vacation pay;

Compensation for temporary partial disability under the workers compensation law
of any state or under asimilar law of the United States; or

Theprorated weekly amount of any pension, annuity or retirement payment including
disability pension payments, based on the previous work of the individual. This

subdivision applies only to prifmery—soeral—seedrity—fetirement—benefits-and-to

payments made under a plan contributed to by abase period employer. Thisdoes not

apply to payments made under Title Il of the Social Security Act or the Railroad

Retirement Act of 1974, to military service-connected disability payments or to that

part, if any, of a pension, annuity or retirement payment that is attributable to

contributions of the individual. However, this subdivision shall apply to payments

made under Titlell of the Social Security Act or the Railroad Retirement Act of 1974

until the balance of the unemployment trust fund reaches thirty million dollars at the

end of any calendar quarter.

If steh the remuneration is less than the benefits which would otherwise be due under this

chapter, hetheindividual shall receivefor sueh theweek, if otherwiseeligible, benefitsreduced

by the amount of saeh the remuneration.
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Introduced by: Representatives Cutler, Bragford, Brunner, Buckingham, Dykstra, Gassman,
Haley, Haverly, Hennies, Hills, Hunt, Jensen, Klaudt, Kraus, McCoy,
Murschel, Rausch, Roberts, Schafer, Sigdestad, Street, Turbiville, Van Etten,
and Willadsen and Senators Dempster, Abdallah, Bogue, Duenwald, Earley,
Gray, Greenfield, Hanson (Gary), Knudson, Moore, Napoli, Nessel huf, Olson
(Ed), Sutton (Dan), and Sutton (Duane)

1 FORAN ACT ENTITLED, An Act to revise certain provisions regarding money lending.
2 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
3 Section 1. That § 54-4-36 be amended to read as follows:

4 54-4-36. Terms used in §§54-4

5  chapter mean:

6 (1) "Advertisement,” a commercial message in any medium that aids, promotes, or
7 assists, directly or indirectly, the sale of products or services,
8 (2) "Commission," the State Banking Commission;
9 (3 "Director," thedirector of the Division of Banking of the Department of Revenueand
10 Regulation;
11 (4) "Division," the Division of Banking;
12 (5) "Finance charge," the amount, however denominated, which is paie-orpayabtefor
13

250 copies of this document were printed by the South Dakota Insertions into existing statutes are indicated by underscores.
Legidative Research Council at a cost of $.038 per page. @ Deletions from existing statutes are indicated by everstrikes.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

(6)

(7)

(8)
(9)

(10)

(1D)

(12)

(13)

(14)

. HB 1209

begihntngof-the-transaction the direct or indirect cost payable by a borrower for a

loan

"Financing institutions,” any person engaged in the business of creating and holding
or purchasing or acquiring retail installment contracts;

"Installment loan," a loan made to be repaid in specified amounts over a certain
number of months,

"License," alicense provided by §§-54-4-36-to-54-4-63thetustve this chapter;
"Installment loan contract™ or "contract,” an agreement evidencing ainstallment loan
transaction;

"Licensee," any person holding alicense;

"Loan," any installment loan, single pay loan, or open-end loan which may be
unsecured or secured by real or personal property; and

"Payday loan," any smat; short-maturity loan on the security of a check, any
assignment of an interest in the account of aperson at a depository institution, any
authorization to debit the person's deposit account, et any assignment of salary or
wages payable to aperson. A short-maturity loan made in anticipation of anincome
tax refund is not a payday loan for purposes of this chapter-;

"Regional revolving loan fund,” aregional revolving loan fund with a service area
of at least five South Dakota counties, a designated staff for loan processing and
servicing, aloan portfolio of at least one million dollars, and which is governed by
aboard of directors that meets at least quarterly;

"Short-term consumer loan,"any loan to any individual borrower with a duration of

six months or less, including apayday loan. A titleloan is not a short-term consumer

loan for purposes of this chapter;
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(15) "Title lender," aregulated lender authorized pursuant to this chapter to make title
loans; and
(16) "Title loan," aloan for a debtor that is secured by a nonpurchase money security

interest in amotor vehicle and that is scheduled to be repaid in asingle installment.

Section 2. That § 54-4-58 be amended to read as follows;

54-4-58. The licensee shall disclose in any loan contract the following:

(1) Theamount and date of the loan;

(2)  Theamount of the down payment, if any;

(3 Thedates any payments are due and the amount of payments;

(4) Alistof any property used to secure the |oan;

(5) Anyliensor titlefilings required;

(6) The method used to compute the charges;

(7)  Anexplanation of thecharges any fee or charge, including the cost of theloan asan
annual percentage rate (APR);

(8 Any feeor charge that may be applied for delinquency;

(99 Theconditions for an extension of payment or maturity of the loan; and

(10) Refinancing requirements, including any fee or charge; and

(11) The address and telephone number of the Division of Banking and that any

improprietiesin making theloan or inloan practices may be referred to thedivision.

The licensee shall provide a copy of the loan contract to the debtor. A violation of this

section is a Class 2 misdemeanor.

Section 3. That § 54-4-65 be amended to read as follows;

54-4-65. No licensee may renew, rollover, or flip apayday short-term consumer loan more

than four times. No renewal, rollover, or flipisvalid unless, at the time of therenewal, rollover,
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or flip, the debtor pays the outstanding fee at-the-time-of the+rerewal and reduces the principal

amount of theloan as provided in this section. Upon thefirst renewal, rollover, or flip and each

subsequent renewal, rollover, or flip, the debtor shall reduce the principa amount of the loan

by not less than ten percent of the original amount of the loan.

Section 4. That § 54-4-40 be amended to read as follows:

54-4-40. Any person who engagesin the business of lending money shall apply for alicense
as prescribed by §8-54-4-36-t6-54-4-63,ctusive this chapter. The applicant shall apply for a
license under oath on forms supplied by the division. The application shall contain the name of
the applicant's business, proof of surety bond, address of the business, the names and addresses
of the partners, members, officers, directors, or trustees, and other information the director may
consider necessary. The applicant shall pay an origina license fee as set by rules of the
commission promulgated pursuant to chapter 1-26 not to exceed one thousand dollars. If the
application of an existing licenseeisfor an additional |ocation, theapplication need only include
the location and identity of the location manager, plus any changes from the existing license,
or such other information the director may consider necessary. The State of South Dakota, any
political subdivision of the state, and any quasi-governmental organization created by an
executive order of the State of South Dakota and any subsidiary of such organization; any
nonprofit corporation formed pursuant to chapter 47-22; any nonprofit United States Treasury
Community Development Financial Institution, Small Business Administration Certified
Development Company, or Regional Revolving Loan Fund; or any commercial club, chamber
of commerce, or industrial development corporation formed pursuant to 8 9-12-11 or 9-27-37
IS subject to this chapter but exempt from initial license fees, renewal fees, and surety bond
reguirements under this chapter.

Section 5. That § 54-4-42 be amended to read as follows;
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54-4-42. The applicant shall submit with the application for alicense a bond in an amount
not to exceed thetotal of ten thousand dollarsfor thefirst license and two thousand five hundred
dollarsfor each additional license. The bond shall be satisfactory to the director and issued by
asurety company qualified to do business as a surety in thisstate. The bond shall bein favor of
this state for the use of this state and any person who has a cause of action under §§8-54-4-36t0
54-4-63,+netustve; this chapter against the licensee. The bond shall be conditioned on:

(1) The licensee's faithful performance under §8-54-4-36-to-54-4-63tnctusive; this
chapter and any rules adopted pursuant to §§-54-4-36-to-54-4-63tnetusive this
chapter; and

(2) The payment of any amounts that are due to the state or another person during the
calendar year for which the bond is given.

The aggregateliability of asurety to all persons damaged by alicensee's violation of §854~-

4-36-to-54-4-63,+ctusive; this chapter may not exceed the amount of the bond.

Section 6. That § 54-4-48 be amended to read as follows:

54-4-48. The director may issue a cease and desist order from any practice that does not
conform to the requirements set forth in §8-54-4-36-to-54-4-63tnetustve; this chapter or any
commission rule, order, or condition imposed in writing, or any federa statute, rule, or
regul ation pertaining to consumer credit. A cease and desist order may beissued to any licensee
or to any person engaging in the business of lending money without a license. A licensee
aggrieved by such order may appeal pursuant to chapters 1-26 and 1-26D.

Section 7. That § 54-4-51 be amended to read as follows:

54-4-51. In addition to any other meansprovided by law for the enforcement of arestraining
order or injunction, the court, in which the action is brought, may impound, and appoint a

receiver for, the property and business of the defendant, including books, papers, documents,
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and records, as the court may deem reasonably necessary to prevent violations of §§-54-4-36to
54-4-63,thetustve this chapter. Thereceiver, when so appointed and qualified, shall control the
custody, collection, administration, and liquidation of the property and business.

Section 8. That § 54-4-53 be amended to read as follows:

54-4-53. Any money received by the division pursuant to §8-54-4-36t6-54-4-63thctusive;
this chapter shall be deposited in the banking revolving fund.

Section 9. That § 54-4-55 be amended to read as follows:

54-4-55. Except for taxeson real property and licensefeesand other feesimposed by §8-54-
4-36t0-54-4-63,thectustve this chapter, the tax imposed in § 54-4-54 isinlieu of all other taxes
and license fees, state, county, or local, upon the business of the licensee, or upon any money,
credits, or other assets of the licensee whether tangibl e or intangible, and which money, credits,
or other assets are used for or in connection with the conduct of business transacted in South
Dakota. However, amounts determined to be in excess of business capital requirements are not
exempt from other taxes.

Section 10. That § 54-4-57 be amended to read as follows:

54-4-57. Thedivision may annually, or as often asthe director considers necessary, conduct
an examination of business records and accounts of any licensee licensed under §8-54-4-36to
54-4-63;iretustve this chapter. Thedirector may charge back to thelicensee any cost associated
with an on-site examination. The director may waive an on- site examination and only require
an annual self-examination. If alicensee conductsaself-examination, thelicenseeshall provide
any information requested under oath and on forms provided by the division by order or rule.
The provisions of § 51A-2-35 apply to records and examination reports required under this
chapter.

Section 11. That § 54-4-64 be amended to read as follows;
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54-4-64. The provisions of §854-4-36t6-54-4-63,tctustve; this chapter do not apply to any
person selling goods or services and providing financing for such goods or services.

Section 12. That chapter 54-4 be amended by adding thereto aNEW SECTION to read as
follows:

A titleloan shall be evidenced by awritten agreement in which atitle lender agreesto make
atitleloan to adebtor and the debtor agreesto give thetitle lender asecurity interest in amotor
vehicle owned by the debtor. The debtor shall give thetitle lender possession of the certificate
of title to such motor vehicle. Except as otherwise provided in this chapter, the provisions of
chapter 57A-9 apply to title loans and to persons engaged in the business of making title loans.

Section 13. That chapter 54-4 be amended by adding thereto aNEW SECTION to read as
follows:

Any titleloan shall befor aninitial term of no more than one month but may be renewed for
additional one-month periods. No titleloan may be renewed morethan four times. No titleloan
isvalid unless, at the time of the renewal, the debtor makes a payment of at least ten percent of
the original principal amount of the title loan, in addition to any finance charges that are due.
If at any renewal requiring a principal reduction, the debtor has not made previous principal
reductions adequate to satisfy the current required principal reduction, and the debtor does not
pay at |east ten percent of the original loan amount, thetitlelender may either declare the debtor
in default or renew the title loan and defer the required principal payment for an additional
period. However, no further finance charges may accrue or be earned against the principal
amount so deferred. For purposes of this section, arenewal is any extension or continuation of
atitle loan for an additional period without any change to thetitle loan or its terms other than
areduction in principal.

Section 14. That chapter 54-4 be amended by adding thereto aNEW SECTION to read as
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follows:

If adebtor defaultsin the repayment of atitle loan, thetitle lender's sole remedy is to seek
possession and sale of the motor vehicle securing the loan, and the title lender may not pursue
the debtor personally in any action or proceeding for repayment of theloan or for any deficiency
after the sale. Thetitle lender shall return to the debtor any surplus obtained after the sale that
isin excess of the amount owed on the loan after any reasonable expenses of repossession,
storage, and sale, including court costs and attorney's fees have been deducted. The remedy
limitation provided in this section does not apply in the following circumstances:

(1) If adebtor obtains a title loan from a title lender under false pretenses by not

disclosing the existence of avalid prior lien or security interest affecting the motor
vehicle; or

(2)  If the debtor intentionally conceals, impairs, or destroys the collateral.



State of South Dakota

EIGHTY-FIRST SESSION

LEGISLATIVE ASSEMBLY, 2006

10

11

12

13

529M 0546 SENATE STATE AFFAIRSCOMMITTEE ENGROSSED

No. HB 1215 - 02117/2006

Introduced by: Representatives Hunt, Brunner, Deadrick, Dykstra, Gillespie, Glenski,
Haverly, Heineman, Howie, Hunhoff, Jensen, Jerke, Klaudt, Koistinen,
Kraus, Krebs, Lange, McCoy, Michels, Miles, Nelson, Novstrup, Pederson
(Gordon), Rausch, Rhoden, Tornow, Turbiville, Van Etten, Weems, Wick,
and Willadsen and Senators Bartling, Abdallah, Earley, Kelly, Kloucek,
Koskan, McNenny, Moore, Napoli, and Schoenbeck

FOR AN ACT ENTITLED, An Act to establish certain legislative findings, to reinstate the
prohibition against certain acts causing the termination of an unborn humanlife, to prescribe
a penalty therefor, and to provide for the implementation of such provisions under certain
circumstances.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. The Legislature accepts and concurs with the conclusion of the South Dakota
Task Force to Study Abortion, based upon written materials, scientific studies, and testimony
of witnesses presented to the task force, that life begins at the time of conception, aconclusion
confirmed by scientific advances sincethe 1973 decision of Roev. Wade, including thefact that
each human beingistotally uniqueimmediately at fertilization. Moreover, the Legislaturefinds,
based upon the conclusions of the South Dakota Task Force to Study Abortion, and in
recognition of thetechnological advancesand medical experienceand body of knowledge about

abortions produced and made available since the 1973 decision of Roe v. Wade, that to fully
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protect therights, interests, and heal th of the pregnant mother, therights, interest, and life of her
unborn child, and the mother's fundamental natural intrinsic right to a relationship with her
child, abortionsin South Dakota should be prohibited. Moreover, the Legislature finds that the
guarantee of due process of law under the Constitution of South Dakota applies equally to born
and unborn human beings, and that under the Constitution of South Dakota, a pregnant mother
and her unborn child, each possess a natural and inalienable right to life.

Section 2. That chapter 22-17 be amended by adding thereto aNEW SECTION to read as
follows:

No person may knowingly administer to, prescribefor, or procurefor, or sell to any pregnant
woman any medicine, drug, or other substance with the specificintent of causing or abetting the
termination of thelife of an unborn human being. No person may knowingly use or employ any
instrument or procedure upon a pregnant woman with the specific intent of causing or abetting
the termination of the life of an unborn human being.

Any violation of thissectionisaClass 5 felony.

Section 3. That chapter 22-17 be amended by adding thereto a NEW SECTION to read as
follows:

Nothing in section 2 of this Act may be construed to prohibit the sale, use, prescription, or
administration of a contraceptive measure, drug or chemical, if it is administered prior to the
time when a pregnancy could be determined through conventional medical testing and if the
contraceptive measure is sold, used, prescribed, or administered in accordance with
manufacturer instructions.

Section 4. That chapter 22-17 be amended by adding thereto aNEW SECTION to read as
follows:

No licensed physician who performs amedical procedure designed or intended to prevent
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the death of a pregnant mother is guilty of violating section 2 of this Act. However, the
physician shall make reasonable medical efforts under the circumstances to preserve both the
life of the mother and the life of her unborn child in a manner consistent with conventional
medical practice.

Medical treatment provided to the mother by a licensed physician which results in the

accidental or unintentional injury or death to the unborn child is not aviolation of this statute.

Nothing in this Act may be construed to subject the pregnant mother upon whom any

abortion is performed or attempted to any criminal conviction and penalty.

Section 5. That chapter 22-17 be amended by adding thereto aNEW SECTION to read as

follows:

Terms used in this Act mean:

(1) "Pregnant,” the human female reproductive condition, of having a living unborn
human being within her body throughout the entire embryonic and fetal ages of the
unborn child from fertilization to full gestation and child birth;

(2)  "Unborn human being,” an individual living member of the species, homo sapiens,
throughout the entire embryonic and fetal ages of the unborn child from fertilization
to full gestation and childbirth;

(3) "Fertilization," that point in time when a male human sperm penetrates the zona

pellucida of afemale human ovum.

Section 6. That § 34-23A-2 be repealed.
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Section 10. If any court of law enjoins, suspends, or delays the implementation of a
provision of this Act, the provisions of sections 6 to 9, inclusive, of this Act are similarly
enjoined, suspended, or delayed during such injunction, suspension, or delayed implementation.

Section 11. If any court of law finds any provision of this Act to be unconstitutional, the
other provisions of thisAct are severable. If any court of law findsthe provisions of thisAct to
beentirely or substantially unconstitutional, the provisionsof 88 34-23A-2, 34-23A-3, 34-23A-
4, and 34-23A-5, as of June 30, 2006, are immediately reeffective.

Section 12. This Act shall be known, and may be cited, as the Women's Health and Human

Life Protection Act.
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Thisbill hasbeen extensively amended (hoghoused) and may nolonger beconsistent with
the original intention of the sponsor.

Introduced by: Representatives Heineman and McLaughlin

FORANACTENTITLED, AnActto requirethe Department of Education toinclude proposed
legislation in the final report of the study of school funding, and to submit it to the
Governor.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. That section 4 of chapter 94 of the 2005 Session Laws be amended to read as

follows:

Section 4. The Department of Education shall provide an interim report to the Legislature
no later than December 1, 2005. Theinterim report shall include preliminary findingsregarding
sparse schools, and a final report shaH-feHewno-taterthanbDecember—1,-2006, including

proposed legislation which addresses each of the factors enumerated in section 2, shall be

submitted to the Governor no later than December 1, 2006, and copies of the report shall be

provided to the Legislature.

250 copies of this document were printed by the South Dakota Insertions into existing statutes are indicated by underscores.
Legidative Research Council at a cost of $.038 per page. @ Deletions from existing statutes are indicated by everstrikes.



State of South Dakota

EIGHTY-FIRST SESSION

LEGISLATIVE ASSEMBLY, 2006

10

11

12

13

14

15

400M 0681 SENATE EDUCATION COMMITTEE ENGROSSED NO.

HB 1236 - 0211612006

Introduced by: The Committee on Education at the request of the Governor

FOR AN ACT ENTITLED, An Act to create the South Dakota Virtual High School.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. Thereiscreated the South Dakotavirtual high school. The South Dakotavirtual
high school shall beunder the control of the Department of Education. The South Dakotavirtual
high school shall provide choice accessibility, flexibility, quality, and equity in curricular
offerings for high school-aged students in the state.

Section 2. The South Dakota Virtual High School Advisory Council is established. The
council shall advise the Department of Education, the South Dakota Board of Education,
education-related organizations, and other education groups on issues related to distance
learning. The council shall meet quarterly with the Department of Education to discuss, develop,
and make recommendations for the promulgation of rules concerning policies that affect
distance delivery.

Section 3. The council shall consist of seven members appointed by the secretary of
education with broadly based representation from entitiesinvolved in virtual education efforts

Statewide.
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Section 4. Members of the council shall be appointed for two-year terms, except that four
of the members of the initial council shall be appointed to two-year terms, and three of the
members of the initial council shall be appointed for one year. All subsequent appointments
shall be for terms of two years. Any vacancy on the council that occurs before the incumbent's
term has expired shall be filled by appointment to serve the remainder of the unexpired term.
The number of terms that a council member may serveis not limited.

Section 5. The Department of Education may promul gate rules pursuant to chapter 1-26 to
coordinate course offerings by the South Dakota virtual high school, to award course credits
earned by students taking classes from the South Dakota virtual high school, to establish fees
or ratesfor school districtsparticipating inthe South Dakotavirtua high school, andto establish
criteriafor school districts to participate in the South Dakota virtual high school. The fees or
rates for participation in the virtual high school shall be reasonable and necessary to meet the
budgetary needs of the virtual high school advisory council for such thingsas: review of course
creditsand offerings; network access; payment for course materialsandinstructors; testing; and
the fee or rate for an individual course or offering may not exceed the cost of providing the

course or offering.
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Introduced by: The Committee on Appropriations at the request of the Governor

FORANACT ENTITLED, AnAct to makean appropriation to fund tax refundsfor elderly and
disabled personsand to revisetheincomeeligibility requirementsfor property tax and sales
tax refunds.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. Thereis hereby appropriated from the state general fund the sum of one million

dollars ($1,000,000), or so much thereof as may be necessary, to the Department of Revenue

and Regulation to provide refunds for real property tax and sales tax to elderly and disabled
persons pursuant to chapters 10-18A and 10-45A. Anamount not to exceed ten thousand dollars
in fiscal year 2007 may be used for the administrative costs of this Act.

Section 2. The secretary of revenue and regulation shall approve vouchers and the state
auditor shall draw warrants to pay expenditures authorized by this Act.

Section 3. Any amounts appropriated in this Act not lawfully expended or obligated by

June 30, 2007, shall revert in accordance with § 4-8-21.

Section 4. That § 10-18A-5 be amended to read as follows:
10-18A-5. The amount of refund of real property taxes due or paid for a single-member
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household made pursuant to this chapter shall be according to the following schedule:

If household incomeis

more than:
$ O
3,561 3.751
3761 4,011
46214271
4281 4,531
4541 4,791
4801 5,051
5661 5,311
5321 5,571
5,581 5,831
5,841 6,091
6,161 6,351
6,361 6,611
6,621 6.871
6,881 7,131
7141 7,391
7401 7,651
7,661 7,911
79218171
8,181 8431
8441 8,691
8,701 8,951
8,961 9.211
92219471
9481 9,731

but less than

$3;560 $3.750

3766 4,010
4626 4.2/0
4286 4,530
4540 4,790
4,806 5,050
5666 5,310
5326 5,570
57586 5,830
5846 6,090
6:366 6.350
6366 6,610
6,626 6.8/0
6:886 7,130
77346 7,390
77406 7,650
7666 7,910
7,9268.1/0
8:186 8,430
87446 8,690
8766 8,950
8,966 9.210
92269470
97486 9,730
9756 10,000

The refund of real
property taxes due

or paid shall be

35%
34%
33%
32%
31%
30%
29%
28%
27%
26%
25%
24%
23%
22%
21%
20%
19%
18%
17%
16%
15%
14%
13%
12%
11%
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19
20
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24
25
26
27

28

over 9756 10,000

Section 5. That § 10-18A-6 be amended to read as follows:

No refund

HB 1237

10-18A-6. The amount of refund of real property taxes due or paid for a multiple-member

household made pursuant to this chapter shall be according to the following schedule:

If household incomeis

more than:

$ O

6,251 6,501
6,612 6,862
6,973 7.223
1,334 1,584
7,695 7.945
8,656 8,306
8417 8,667
8,778 9,028
9139 9,389
9,566 9,750
9861 10,111
16,222 10,472
16,583 10,833
16,944 11,194
11365 11,555
11666 11,916
12,627 12,277
12,388 12,638

over 2,75613,000

Section 6. That § 10-45A-5 be amended to read as follows:

but not more than

$6;250 $6,500

6,611 6,861
6,972 7,222
7,333 7,583
7,694 7,944
8,655 8,305
8416 8,666
877 9.027
9138 9,388
97499 9,749
9866 10,110
16,221 10471
16,582 10,832
16;94311.193
11364 11,554
11665 11.915
127626 12,276
12387 12,637
127750 13,000

The refund of real
property taxes due

or paid shall be

55%
53%
51%
49%
47%
45%
43%
41%
39%
37%
35%
33%
31%
29%
27%
25%
23%
21%
19%

No refund
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10-45A-5. The amount of any claim made pursuant to this chapter by a claimant from a

household consisting solely of one individual shall be determined as follows:

(D

(2)

3

If the claimant's income is three thousand five-hundred seven hundred fifty dollars

or less, asum of two hundred fifty-eight dollars;

If the claimant's incomeis three thousand five-hundred-one seven hundred fifty-one

dollars and not more than athe-theusand-severhundrecifty ten thousand dollars, a

sum of forty-six dollars plus three and four-tenths percent of the difference between

nne-thousand-seven—hundredfifty ten thousand dollars and the income of the

claimant;

If the claimant'sincome is more than Airethotsand-sever-hundred fifty ten thousand

dollars, no refund.

Section 7. That § 10-45A-6 be amended to read as follows:

10-45A-6. The amount of any claim made pursuant to this chapter by a claimant from a

household consisting of more than one individual shall be determined as follows:

(D

(2)

3

If household income is six thousand two-hundrec-ifty five hundred dollars or less,
the sum of five hundred eighty-one dollars;

If household incomeis six thousand two-htndred-fifty-one five hundred one dollars

and not more than twebhve-theusaned-sever-hundred-fity thirteen thousand dollars, a

sum of seventy-four dollars plus seven and eight-tenths percent of the difference

between twetve-thotsand-sevenhundred-fifty thirteen thousand dollars and total

household income;

If household income is more than twelve-thotsant-severhundred-fifty thirteen

thousand dollars, no refund.



State of South Dakota

EIGHTY-FIRST SESSION
LEGISLATIVE ASSEMBLY, 2006

400M0671 HOUSE APPROPRIATIONS COMMITTEE ENGROSSED

Nno. HB 1241 - 0210812006

Introduced by: The Committee on Appropriations at the request of the Governor

1 FORAN ACT ENTITLED, An Act to reappropriate certain moneys to fund salestax on food
2 refunds.

3 BEITENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

4 Section 1. Thereis hereby reappropriated the sum of three million dollars ($3,000,000) of
5 genera funds, or so much thereof as may be available, and one million two hundred fifty
6 thousand dollars ($1,250,000) of other fund expenditure authority, or so much thereof as may
7 beavailableto the Department of Social Servicesto provide salestax on food refundsfor South
8 Dakotafamilies who need it most pursuant to chapter 55 of the 2005 Session Laws.

9 Section 2. The secretary of the Department of Social Services shall approve vouchers and

10 the state auditor shall draw warrants to pay expenditures authorized by this Act.
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State of South Dakota

EIGHTY-FIRST SESSION
LEGISLATIVE ASSEMBLY, 2006

716M0295 HOUSE HEALTH AND HUMAN SERVICES
COMMITTEE ENGROSSED NO. SB 58 - 02/15/2006

Introduced by: The Committee on Judiciary at the request of the Office of the Attorney
Generd

1 FOR AN ACT ENTITLED, An Act to define gamma hydroxyl butyrate as a controlled
2 substance.

3 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

4 Section 1. That chapter 34-20B be amended by adding thereto aNEW SECTION to read as
5 follows:
6 For the purposes of § 34-20B-20, the term, gamma hydroxyl butyrate, includes gamma-

7  butyrolactone, 1,4-butanediol or any other substances which convert to gamma hydroxyl
8  butyrateuponingestion. However, theterm doesnot include any product whichislawfully used

9 for mechanical, industrial, manufacturing, or scientific purposes.
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